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EXTRADITION TREATY
BETWEEN
THE STATE OF KUWAIT
AND
THE REPUBLIC OF INDIA

The Government of the State of Kuwait and the
Government of the Republic of India. hercinalter re-
ferred 10 ax the "Contructing Posties™;

Being destrous to pronxie the bonds of fruitful
coopernstion bolween the Contracting Purties:

Recognizing that concrete sieps sre necessry o
combit lerrorism and other crimes:

Determined to ke more effective the coupRera-
tion between the Contaxcting Panties in viwnhating
crink by emtering inteo an exteadition tremy;

Huve ugreed os folluws:

ARTICLE 1

The Contricting Parties shall exinmlite anYy per-
son found in their respective serritories who is ac-
cused or convicied of an extrulitebie offence in the
territory of the other Contracting Punty, in sccor-
shenve with the rules and stipulations contained in the
subsequent Articles. whether such offence was com-
mitled hefore or alier the ontry into forre of this
Treaty,

ARTICLE 2

The foflowing persons shall be yradited:

a) Persons accused of un offence punishabie un-
der the laws of buth the Contracting Purties by im-
prisonment for a period of at least one veur or more:
and

b} Persons semtenced by the courts of the Re-

questing Party with imprisonment for at Jesst six
mnnths in respect of an extraditable offence.

ARTICLE )

| - For offences in comnection with taxes, fiscal
charges and customs daties. exteadition shall he of-
fected in accordumce with the provisions of this
Treaty only if the said offence conesponds {0 an of -
fence of & similar sstore ender the Iaw of (he Re-
quesicd Party,

2 - An attempt or conepiracy 1B commit or incite
or participate in the commission of an extraditable
offence shall also be regarded s an extraditable of-
fence,

ARTICLE 4

I - Extradition shall be granted in respect of an
extraditable offence comemitied outside its terrilory
but within the jurisdiction ss usseried by the Re-
questing Panty. if the Requested Party would. in cor-
responding circumstances, have jurisdiction over
such an offence. In such cases, the Requested Party
shull have regard 10 sl the circumstances of the case
including the seriousness of the offence.

2. Euradition shalf be availsbie for an extradit-
able offence if committed in 2 third State by a na-
tions] of the Requesting Party who is present in the
Requested Party and provided that it woukl be en ex-
tradituble offence under the laws of the Requested
Party. had the offence been committed in the Re-
yuested Purty,

3 - Extradition sheil aiso be available for an ex-
tradituble offence notwithsianding thet the conduct
of the person sought accurred wholly or partly in the
Requested Pusty, if under the law of that Party his
conduct and its effects or its intended effects, taken
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o8 & whole, would be regarded as constituting the
commission of an eatradituble offence in the temito-
ry of the Reyuesting Purty.

ARTICLE §
| - The nationnls of cither of the two Comtract-
g Parties shall not be extradited to the other Con-
tructing Porty. In this cuse the Reguested Panty shatl
submil the case for prosecution to the competent au-
thority, if the act committed or omission i consid-
ereid an an offence under the law of the Reyuesied
Party.
2 - Nutiomlity shall be detenmined as at the lime
of the commission of the offence.

ARTICLE 6

Extrudition may be refused:

| - If the offence for which the extridition is re-
quesicd is a political offence or connected with a pu-
litcat offence. In the application of this Treaty. the
following shall not be regarded ns political of fences:

o) ussmelt against the President. Vice President
or Prime Minister of either Contracting Party:

b) murder, culpahle humicide not smounling o
murder or robbery:

<} offences reluling 1o 1errorism, inchuding mur-
der, calpable homicide not amounting ko murder. as-
suult cuusing hodily harm: kidnapping. hostage-
taking, uffences involving scrious demage 1o proper-
1y or disruption of public fucilities. und offences re-
tating i firenems oF other weupons, or explosives. or
dangerous sulminsnces:

d} any offemce within the scope of intemational
conventins to which hoth Cuntracting Partics are
purtics snd which obligate the Parties to grent exira-
ditiun or prosecute; or

e} an atlempt or conspincy 0 commit or incile

ur panticipate in the commission of any of the sboye
nifences,

- Extradition may also be refused if:

a} the person sought to be extradited was previ-
ously tried for the same uffence for which extradi-
tion is requested and was sequitied o was convicied
and had completed the sentence or is undergoing it

b the criminal proceedings had expired or the
sentence lapsed by time. in pursuance of the law of
the Requicsting Party. when the nguest for exteadi.
tion was received:

¢ the offence was comsmiticd outside the termito-
ry of the Reguesting Party. by an alien, and if it is
not n offence under the law of the Requesied Panty;

d) the offence for which extradition is requested
was committed in the Reguesied Perty, provided the
requesicd Party prosecuies the person:

€} a persan whose extrikhition is sought is being
investigated or tried in the requesied party for the
same offence for which his extradition is sequested:
oF

f) The sentence remaining to be served by a per-
son convicted of an extruditable affence is Jess than
six months,

ARTICLE 7

I - Where the Requested Pany refuses o request
for extradition for the reasuns set owt under this
Treaty. it shall submit the case 10 its competent au-
thorities for prusecution. Those authorities shall take
their decision in the sume manner as in the case of
any offence of  similar nuture under the faw of thaat
Puty,

2 - if: alier refusing extradition, prosecution is
not found feusidle in the Requested Party for what-
ever reason, the Requested Party shall re-consider
the extradition request, and may exiradite the person
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sought 1o the Regucating Pary,
ARTICLER

I - The request Tor exinmdition shall be made in
writing and despatcbed through the diplomatic chan-
ncls with the under-mentioned documenis and par-
ticulars appemded:

a} if the 1equest eelates 1 a person afready con.
vicled nnd sentenoed. an official coopy of the sen-
Iencee passed agsinst thye person (o he extrudited:

h} the warrant of anrcsl, o senund or amy docy.
ment having the samwe effect. issaed by o compewent
suthority, if the person e b cxtiadied ix under in-
vestipation:

c} particulane as to identity, description and a
phutograplr of tee peeses t0 e exinadited. i posis
ble:

d) the dane, the phme of the crsnmiscion of the
scts for witich cvrmdition is roguesied. the legal
characterization of thixe offences, and & conlified
copy of Ihe spplicablc lopal provisioms, smd & state-
mem by the prosccuting inkhoritics as w0 evideney
aguinst the person 1o he exeradited:
| chincase of the prrcon pot yet sontemeed. sich
other evidence, ux accorting & (e lans of e Re-
quested Party. wiwkd justify his arvest amd comminal
for tria) had the atfonce boen Commemitied within the
Jurisalicvion of the Roguesied Panty,

2« AH documenis icfered 1o shone shall he
trmnsiated into Englich amcd muhenticuted by the Re-
yuesting Pusty,

ARTICIL S

b I came of argewcs, o persmn 10 be exiradited
iy he provisiomelly srrested snd remended in cuc.
tody untit the roqurest e extrdition. opether with

ihe documents rcferred (o in the preceding Article. is
soycised.

2 . The request for provisional amest and rc-
wund shalt be communicated in writing to the com-
petent authits of the Requested Panty, either direct-
v or thrugh the International Criminal Police
Organization (INTERPOL) channcls.

X - The same request shall be confinmed through
the diplomatic channels, and shall contsin a refer-
ewee 1o the existence of ey of the documents, cnu-
mcuied in the preceding Article, and intimating the
iniemtion of (he Reguesting Pasty 0 tranamit 2 1c-
juest for extemdition, » umm of the offence for
which cxtrdition is requested, the semtence speci-
tied for that offerce or the sentence imposed. the
e and place of the commission of the offence and
a detniled description of the person 10 be extrudiled.,
The Reguesting Purty shall forthwith be notificd ol
v action taken in respect of the request,

-+ - The provisiosal srest and remand shull he
made in accordance with the legal procedures of the
Requested Party.

ARTICLE 10

I - The vompetent uuthority in the Requesied
Panty may. il the documents required under this
Treats are not deliveeed within 45 duys from the
e of the arrest of the person 10 be extradited. re-
lase that person,

2 - The periend of the prowisional detention shull
ma. in any case, exceed 60 days from the date of its
COMMPENCTIME.

3 - The persom to be extradissd may o any time
e relewsed nn beif, if the Raquested Purty takes uil
ACCTASAY MCAses W prevent his escape. The re-
heuse of such person shelt wot prevent ius ac-urcest
and eatradition. if the request for extradition s -
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ceived afterw angs,
ARTICLE 1

If the Reyuented Party moeds additions clarifica.
tons/ cvidene 10 cnse the comphisnce with the
conditions embeodiod in this Teeaty, it shall notily the
Requenting Purty shrough diplomatic channcls. he-
fore rejecting the rogmest. i nay fix o dute for re.
veiving sk clwrifications/ ¢vidence.

ARTICIE 12

- If momverwii seqjuesis froen minre than one
stite fuor exirmiition are made for 1he same offence,
priority shalt he gives 10 the Staie whose secuniy or
inlerest o mutlonals o their interests are affocied by
mm.ummnnmmwmmm
the offence i comevitied. and lastly (o the State of
which the pevson o be exiradited is a nationg).

2 - if the circumsiances are identical. then the
State which made the first request shall have prefer-
cnce. IT the soquests for extrdition are for several
offences. them preponderance is occorded o the cir-
cumstances of the offence und its gravity.

ARTICLE 13

Withowt pecjudice 1o the nights of others acting
tn goest fuith. and 10 the laws ia force in the Requess-
ed Mg-.emwhumkmdthm‘
sn e extradioed. 2t the time of s arvest o re-
mand or ut » leter siage. whether hring e proceeds
uflhctMW“hMl.Mﬁ.wM
nected with i o selevim an cvidence. shall he ot-
lached wned ey de hasded over o the Requesting
Party. cven if the offemder is not extradited due
his deuth or hys ahacnnding,

T

ARTICLE W4

I - The competem authorities in sach Conteact-
ing Purty shall determine the request for extradition
in accordance with the {aws in force at the time of
the request.

2 - In the event of grunting the extrudition re-
quest. the Requesting Party shall be mutified of the
date and pliwe of cxiradition.

3« In cuse the request is myeded the Reyuested
Purty shall communicate (o the Requesting Party,
through diplomuic channels. the decision taken. giv-
ing reasons thereof, ' T

4 - The Requestion Party shall, within thiny
days from the due of its mutification of the exiruli-
tion. receive the person (o he eximdiied, otherwise
the Requested Panty muy dischurge im. and in such
event na second request for exindition may he ac-
cepied for the same offence,

S« If exveptional circumstunces prevent a Con-
tracting Purty from surrendering or taken defivery of
the person sought within the stivpulsted time, it shall
notify ife mher Contracting Purty prior to the expira.
tion of the time limit. In such g case, the competent
authorities of the Contracting Party may agree upon
8 new dwte for the surronder.

ARTICLE 18

1- I the person 1o be extradited is under investi-
getion or standing triafl or is convicted in the Re-
quesied Party for an offence other than thut for
which his evtrudition is Requested. then the Reqguest-
e Purty shall decide on the request and communi-
cole the decision made to the Requesting Purty,

< - If the request for extrudition Is gronted, then
the surrender of the person concerned shull be post-
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poned umtit his toad i the Reguested Party s com-
piete und the punisincnt awardd i executed.

1. The prnisions of thia Astivke <hal] e pee.
clude the pomsibilisy of the provisionsl anremder of
the person concemedl o apposr befive the jadicial
awthurities of the Reguesting Fasty, prowided thet the
Regucsting Pany espressly andettokes 1o rehan him
tur the other Comtracting 'arty. aficr the completion
of the jdicial provesdings pertaining thermts, wh-
Joct to the lew of the Requested Pasty,

ARTICLE 18

|- The cumpesent suthorities of the Rewgested

Purty shadl sdesit s evidence. in any procesdings lor
extradition, aey stmenent thken on vath or by way
of afftrrnadion, any woernnt ur sny corlilivie o jnli-
vidl dowument stating the fict of couvietion, i€ it
authemticatest;

u} In the case of a whrram heing signed, oo in the
cise of aay oviginad docunent being certified s
judge, magisirnie of ather compeient matkrity of the
requenting Party:

1) I the cose of depemitions or swtewments cither
by omth of s winess or by being sesled with the
official sest of the mppropvisse suthewity of the re.
questing Pasty:

¢ in such other menmer sn mey Me permisied
the law of the reqguestes Party.

2 - The evidence dewcribed in paragraph | shal!
be miminsibie in eatradition proceedings in the Re-
quesied Party whether sworn of alfinned in the Re.
yuesing Party o in smne thind Sure,

ARTIVCLE 17

I - The person in be exirndited shall meg he triedd
or pumsibed in the Reguenting Party evorpt fie the

nffence for ahich hit extradition is sosght or e of -
fences compected therewith, or offonces commitied
shier his cotimbivien. 11 the cluracterization of the of-
fencr is nvwhificd duing the mecoxdings taken
sgaind the peram extipdditesd he Qudl e he charged
o hiedd, wmbess the inpredients of the olience in its
aew vhaa teriaion, persdt e ulitien @ conformi-
12 with the provicions of thic Treaty,

T e persent evtradited et the fibeity and
means 0 dem e the kasitory of the Party 19 whivh hic
nae oshnbfited. amd he did et Jesve within X davs
siiheoyuent te his find relvaee or Jeft during that pe-

criwl, bt solummily ictorned. be sy be tricd Jor

my u!:l‘lt.‘f ;ﬂ l-c.mv.
ARTICLE IR

| The Contracting Party ke bich ihe person is
extrmlived] <hall met oxsrmbiee bim o a thind Siate,
withenit the Conspnt of tae cthwy (omtractiog Panty,

2. The pervws wmy be oxirmbisesd e 2 thind Sue
i the combizions amdor Aetivle 17 (28etist. | '

ARTICLE (9

The term of prnisional emand shall he remit-
ted from any aentenve patsed in the Regticding Par-
ty agoinet the person o he extraditest,

ARTH'LE I0

) - Framesit of a poeson who i< the sebject of ex-
tralitiom {rom 2 thied Stute themgh e lenilony of o
Contracting Pasty 1o the territory of dwe oibier Con-
trmcting Praty <hall he gramted on cubaission of o re-
quest. peovided thl the offence coacesned i n ox-
traditable offence under Articks sl it b,
Comrmting Pany rogquested to gramt transit does ot



p2007 /5 /15 - a1428 PP a8 st

&._a‘,-"s_"qdl- 540 ;}’.-Mlgi.ﬂw"‘idi F‘lﬁ a.\..dl_'i.-d,»p,.pl

R

[N

LI

consider the offence (v be one covered by Article 6.
7 - Transht of u national of the Requestied Party
may be refused il in the opinion of that Perty. it is
inadmissible under its law.
3 . The request for transit inust be accompanied
by documents as mentioned in orticle 8 of this Treu-

ty.

ARTICLE 21

| - Bach Comracting Parly shuli reciprocafly
beur all the expanses necessituted by the extrulition
of the concersed pevaon, excepl transpodiation ex-
penses which shall be barme by (he Requesting P
1y.

7 - The Ragptesting Purty shall pay the expeases
of the resarn of the catradited person (o the place, be
was in ot the tme of his cxtradition if commiscion of
the offence by Nim «r his complicity therein it aol
proved.

ARTICLE 22

Each Contracting Party shall, in sccordunce with
ndtional laws and bilaterul ugreements. afford the
other the widest measures of muval assistance in
criminul Tatiers in connection with the offence for
which extradition hes been requested.

ARTICLE 23

The present Tremy shal not affect the rights undd
bligations of the Contracting Purties avising from
internations! conventiony treaties to which they are
parties.

ez L ST T R e e i

cordanve with the comtitytional posediges in fore
in both Contracting Paties. 1t shudd bevonwe clhuctive
from the date of the last infimation. Py which eithey
conteacting party shall infrem the uthee thin all the
necessay legal procedures for the enlonement ol

the Treaty have been | utlitied.
ARTHCLY, 28

s Trenty has heen concluded foe un indohinie
peried of time. Either of the Comtrcting Partics nugy
weminmc this Treaty by giving siv monihs pestice
Mwomgh diplomatic clannels. Hpon thy expivy of
swch motice. the treaty shafl coase to have any foree
or effent,

IN WTINESS WHEREOT. the undersigned, be.
g oely pthonized by thir posgr, s tive Eavern
ments, han v sigoedd this Treaty.

Done st New Delbi thiv Wednewkey I8 An-
gust 2004 in Lwo orighnats e in Arabiy, Hlindi and
Enghish langunges. all the texic bring vqoally au-
thentic, In the evemt of mmy diflmences the Lnglish

text shall prevail,

LE. Sheikh
Dr. Mohammad Sabah
S M ALSabab

1LE. K. Nutwar Singh
Minkter of Fxiernal

Allwirs

Minister of Forclgn For the tiovertneat of
AMiatrx The Republic of Tudia
For the Government of
The State of Kuwnll
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